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Claims 1-14 are pending in this application. 

Applicant's election of the invention of Group II in the reply filed on 12/16/2005 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 81 8.03(a)). 

Claim 6 is withdrawn from further consideration as being directed to non-elected 
subject matter. Claims 1-5 and 7-14 will presently be examined to the extent that they 
read on the elected subject matter of record (i.e. formula (13) is the nitrogen-containing 
compound). 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5 and 7-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hioki et al. in view of EP 274369 and Chemical Abstracts 86:84676. 

Hioki et al. (US 5,462,912) disclose enhancement of the effect of agricultural 
compounds with the addition of the following quaternary ammonium salt (column 2, 
lines 64-67 & column 3, lines 40-65): 
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Ri, R2, and R3 can represent C1.30 (column 3, lines 54-55). n + n' = 1 or more, with 
each variable ranging from 0 to 100. Hioki et al. also disclose that the following 
quaternary ammonium salts are known to be used with agricultural compounds : 

Ri, R2 each represent an oleyl group, R3 represents C1.3 alkyl, R4 can represent 1-50 
oxyethylene group, and X represents a halogen atom, -CH3SO4 or-C2HsS04 
(paragraph bridging columns 1-2). Surfactant other than Hioki's quats are taught, as 
well as agricultural chemicals and other adjuvants (paragraph bridging columns 3-4). 
Weight ratio of the adjuvants to agricultural chemicals ranges from 0.1 to 50 (id. & 
column 7, lines 47-58). The agricultural compounds can be bactericidal, insecticidal, 
miticidal, herbicidal or plant growth regulating compounds (column 4, lines 36-37; 
column 8, line 9 to column 9, line 38). 
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EP 274369 teaches formulating the well-known herbicide glyphosate (10-50 wt%) 
with a quaternary ammonium salt (2-20 wt%) for stabilization (page 2, line 59, 62-63; 
page 4, line 14). Various quaternary ammonium salts can be used, wherein suitable 
anions include chloro, hydroxy and phosphate anions (page 2, lines 60-62). See also 
the quaternary ammonium list on page 3, which includes polyoxyalkylenated ammonium 
compounds. 

Chemical Abstracts 86:84676 discloses oxalic acid and salts thereof as 
alleviating the inhibiting effect of hard water on the herbicidal activity of N- 
phosphonomethylglycines and salts thereof (which encompasses glyphosate). 100% 
control (with oxalic acid) vs. 35% control (without oxalic acid) is reported. 

There are several claimed features that are not expressly disclosed by Hioki et 

al. 

Use of instant formula (13) compounds 
The cited prior art references disclose many different quaternary ammonium 
compound for agricultural adjuvant use. The specifics of all of applicant's formula (13) 
compounds are not provided by Hioki et al., but substantial portions of the R variables 
are taught by the prior art, as well as the usefulness of myriad anionic species such as 
halides. Such quaternary ammonium surfactants would thus have been expected to 
stabilize or enhance the efficacy of the agricultural chemicals and one having ordinary 
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skill in the art would have been motivated to incorporate them in agricultural 
formulations. 

Incorporation of a chelating agent 

The Chemical Abstracts reference definitively establishes the advantage of using 
oxalic acid and salts thereof, which are readable on applicant's invention. One of 
ordinary skill in the art would have been motivated to utilize oxalic acid and salts thereof 
in order to alleviate the effect of hard water and to obtain improved performance of 
agricultural chemicals. 

Ratio of chelating agent, formula (13). aorochemical 

The claimed ratio of the chelating agent to quaternary ammonium compound of 
formula (13) = 0.01-30 mol : 1 mol. The claimed ratio of formula (13) compound to the 
chelating agent = 0.05-50 : 1 (by weight). Additionally, claim 1 1 recites a ratio of the 
formula (13) compound to a second surfactant of 1 :50 to 50:1 (by weight). 

These ratios are extremely broad, to say the least. It is noted that the amount of 
the chelating agent by itself is never fixed by any of applicant's claims because all of the 
ratios are given with the chelating agent as a mixture component. Therefore, the 
chelating agent reads on virtually any minute amount. Further, given Hioki's weight 
ratio of the adjuvants to agricultural chemicals ranges from 0.1 to 50 (column 7, lines 
47-58), the claimed ratios would have been well within the skill of the ordinary skilled 
artisan. 
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Penetration of agricultural chemical into fungi, bacteria, insect, mite, acarid, plant 
Although Hioki et al. do not expressly mention enhancing penetration, such effect 
would have been expected and obvious. The quaternary ammonium compounds are 
expected to possess surfactant properties and surfactants function to improve the 
surface tension between the applied active agent and the substrate surface. The 
necessary consequence is improved penetration since more active agent is exposed to 
the surface of the substrate. 

Claim 12 requires an additional penetration adjuvant. Claim 13 recites a ratio of 
formula (13) compound to a penetration adjuvant of 1 :5 to 5:1 . The use of another 
penetration adjuvant would have been an obvious step for the ordinary skilled artisan. 
The effect of the applied active agricultural agent would be unobtainable if the active 
agent could not penetrate the target substrate or target organism. Therefore, use of 
penetration adjuvant would have been obvious and a ratio such as 1 :5 to 5:1 would 
have been arrived by routine optimization. 

Therefore, the claimed invention, as a whole, would have been prima facie 
obvious to one of ordinary skill in the art at the time the invention was made, because 
every element of the invention and the claimed invention as a whole have been fairly 
disclosed or suggested by the teachings of the cited references. 
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Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to JOHN PAK whose telephone number is (571)272-0620. 
The Examiner can normally be reached on Monday to Friday from 8 AM to 4:30 PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
SPE, Sreeni Padmanabhan, can be reached on (571)272-0629. 

The fax phone number for the organization where this application or proceeding 
is assigned is (571)273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571)272- 
1600. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




